Text book Assi gnnent:

ASSIGNMENT 4

“Search and Seizure,”

and “Mlitary Law of Evidence,” chapters
3 and 4, pages 3-1 through 4-8.

4-1.

4-2.

4-3.

4-4.

4-5.

4-6.

What Constitutional anendnent
protects an individual against
unr easonabl e search and sei zure?

First
Fifth
Si xth
Fourth

el

It is strongly recomended t hat
information given to establish
probabl e cause for search should be

gi ven under oath.
1. True
2.  False

Where may guidance on the mlitary
| aw of search and sei zure be found?

UCMJ

1

2. MCM Appendix 14
3. US Constitution
4. Mlitary Rules of Evidence

A probabl e cause to search is based

on what factor?

1. A preponderance of the evidence
2. Believable infornmation

3. Actual data

4. Genui ne basis

A seni or nonconm ssioned officer
who is an OC nmay authorize a
sear ch.

1.  True
2. False

The jurisdiction to authorize a
search includes what two el enents?

Authority and neutrality
Person and property

Pl ace and property
Person and pl ace
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4-7.

4-8.

4-9.

4-10.

Wi ch, if any, of the follow ng
jurisdictional considerations may
be extended to a CO for an off-base
search?

1. Place

2. Person

3. Property

4,  None of the above

Wi ch, if any, of the follow ng

areas may be searched without
probabl e cause?

1. A locker in a BEQ room

2. A government-owned car assigned
to an individual

3. The desk of an individua

4, None of the above

Under what specific circunstance
may a foreign agent search an area
consi dered an extension of the
sovereignty of the United States?

1. Wen in pursuit of a known
felon

2. Only when assigned by a U S.
State Department representative

3. Wen authorized by
i nternational agreenent

4,  \When probabl e cause is
present ed

To which of the follow ng persons
may a conmandi ng of ficer-del egate
the power to authorize a search?

Mlitary judge
Oficer of the day

Command duty officer
Chi ef Master-at-Arns

B e



4-11.

4-12.

4-13.

4-14.

A conmandi ng officer taking action
on a search authorization feels he
cannot remain neutral and detached
in his decision. Wwo nay then

aut hori ze the search?

Legal officer

Executive officer
Command duty officer
Next superior commander

el

The factual basis requirement for
probabl e cause is net when an

i ndi vi dual reaches which of the
fol |l owi ng concl usi ons?

1. The property in question is
what it is alleged to be

2. The property in question is
| ocated where it is alleged to
be

3. Both 1 and 2 above

4.  The property in question is in
fact the neans or fruit of a
crime

Wth regard to probabl e cause
determ nation, an informant’s
identity must be disclosed to the
authorizing officer in order to

establish reliability.
1. True
2. False

Whi ch of the followi ng statenents
is/are true regarding the witten
record of search authorization?

1. 1t is not nmandatory

2. It helps prove the search was
| egal

3. It helps the parties involved

review the case
4. Al of the above
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4-15.

4-16.

4-17.

4-18.

4-19.

O the followi ng types of searches
based on probabl e cause, which one
should be conducted when inmmediate
action is necessary to prevent |oss
of evidence of a crine?

1 Ur gent

2. Exigency

3. Imediate

4. Stop and frisk

For a consent search to be valid,
in what specific manner nust the
consent be given?

1. Freely and voluntarily

2 In the face of authority

3. Intelligently and freely

4 Informally and voluntarily

O the followi ng search situations,
whi ch one requires the Navy to
inform the individual of his or her
right to refuse?

1. Before a stop and frisk search

2. Wen under the face of
authority

3. Before every consent search

4. \Wen a consent urinalysis is
request ed

A consent to search form executed
by a suspected drug offender may be
revoked at any tinmne.

1. True
2. Fal se

The consent to search form nmust be
signed by the person being searched
and how many w tnesses?

One
Two
Thr ee
Four

BPwnE=



4-20.

4-21.

4-22.

4-23.

4-24.

During a stop and frisk situation, 4- 25.

to what extent nay a person search
anot her i ndivi dual ?

1. An internal search of al

garment pockets

2. A pat down or frisk of the
outer garnments

3. The renoval of clothing and
shoes

4. The enptying of pockets and a

check under the beltline 4-26.

A search incident to a lawfu
apprehension is limted to which of
the follow ng places?

1. The individual person

2.  The person’s clothing

3. The places that can be reached
by the individua

4. Al of the above

Nonconsensua
cavities may be perfornmed by which
of the follow ng personnel ?

1. Brig personnel only
2. Police personnel only
3. A person with appropriate

nmedi cal qualifications only
4. Al personnel in an exigency
basi s 4-28.

Evi dence of contraband obtai ned
t hrough a normal physica
eval uation may be seized

1. True
2. Fal se

A mlitary working dog’ s

reliability nay be deternined by 4-29.

which of the follow ng methods?

1. The accuracy of the dog’s alert
in a controlled situation

2. The dog’s record of training

3. The armount of training
conduct ed between the dog and
handl er

4.  The previous performance of the
handl er
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intrusions into body 4-27.

Wiat termidentifies an examination
conducted for the purpose of
ensuring security, mlitary
fitness, and good order and

di sci pline of an organization?

I nventory

I nspection

Gate search
Shakedown search

el o

What nethod is used to show that an
i nspection is not a subterfuge for
a search?

1. Schedul ing inspections in
advance

2. Schedul i ng inspections on
weekends

3. Conducting random i nspections

4.  Conducting unannounced
i nspections

A mlitary working dog is
consi dered as what type of
i nspection aid?

Nat ur al

Bi ol ogi ca
Technol ogi ca
Human assi sted

el NS s

Whi ch of the follow ng sources
provi des detail ed gui dance for the
coll ection, analysis, and use of
urine sanples?

1. OPNAVI NST 5350. 4

2. M LPERSMAN

3. JAGVWAN

4, SORM

Which of the follow ng statenents

is true regardi ng persons suspected
of drug abuse?

1. They may be asked to consent to
urinalysis testing

2. They may be asked to sign a
urinal ysis consent form

3.  An exigency search may be
ordered

4. Each of the above



4-30.

4-31.

4-32.

4-33.

4-34.

Before urinalysis testing of an
entire unit, approval should be
granted by what authority?

1. Commandi ng officer

2. Secretary of the Navy

3. Second-echel on commander
4.  Chief of Naval Operations

Service-directed urinalysis testing

falls under the authority of what
official ?

Chi ef of Naval Operations
Chi ef of Naval Personnel
Secretary of the Navy
Commandi ng of ficer

P

Surveillance testing is periodic
command-directed testing given to
what personnel ?

1. Those with suspicious behavior
2. Those with discipline problens
3. Those who do not participate in
a drug rehabilitation program
4.  Those who have conpleted a drug
rehabilitation program

What is the only constant with
regard to service-directed
urinalysis testing?

1. May refer nenbers to a DOD
treatment center

2. May be used to vacate
puni shnent under Article 15

3. My be considered the basis for
admi nistrative separation

4. May be used for disciplinary
pur poses

Sone of the nmmjor sources for the
mlitary law of evidence are found

in which of the follow ng
docunent s?

1. Statutes

2. Constitution

3. Scholarly witings

4, Al of the above
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4- 35.

4- 36.

4-37.

4- 38.

4- 39.

4- 40.

The military courts derive their
exi stence fromwhat article of the
Constitution?

Article |

Article |1
Article 111
Article |V

B

What article of the UCMI is
considered the key that opens the

door to the nilitary |aw of
evi dence?

1. 6

2. 15

3. 36

4. 40

Who has prescribed the rules of
evidence for mlitary personnel?

President of the United States
Chi ef of Naval Operations
Judge Advocate GCeneral
Secretary of the Navy

il

The nmilitary rules of evidence

(MRE) are found in what source?
1. JAG Manual

2. Navy Regulations

3. U S Constitution

4. Manual for Courts-Martial
Points of |aw on particular issues
are interpreted by what judicial
systen(s)?

1. Court of Mlitary Review

2. Court of Mlitary Appeal

3. Both 1 and 2 above

4. Federal District Courts

O the following terms, which one
is sonmetinmes used to describe the
rul es of evidence?

| ssues

El enent s
Technicalities

I nterpretations

oo



4-41.

4-42.

4-43.

4-44.

4- 45,

4-46.

The MRE are NOT applied to what
judicial proceeding?

General court-narti al
Special court-marti al
Summary court-marti al
Captain’s nast

=

The rul es of evidence are nmde
applicable to courts-nartial by

what MRE?

1 15

2. 31

3. 101

4. 133

What is the ultimate issue at a

trial by court-martial?

1. @iilt or innocence of the
accused

2. Innocence of the accused only

3. @uilt of the accused only
4. Rights of the accused

What is the broader neaning of the
term corpus delicti?

Murder victim

El enent of an offense

Body or substance of crine
Fundanental facts connected
with an illegal act

NS S

In which of the follow ng offenses

must intent be proven?
1.  Rape

2. Burglary

3. Drunkenness

4. Neglect of duty

Evi dence that the accused was drunk

could constitute a defense for the
commi ssi on of which of the
foll owing acts?

Rape
Arson
Mur der
Lar ceny

B
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4-47.

4-48.

An accused is required to assune
the burden of proof to show
i nnocence to which, if any,
foll owing offenses?

of the

Rape

Arson

Negl ect of duty
None of the above

B

Evidence is divided into a total of

how nmany basic forms?
1. Five

2. Two

3. Three

4.  Four

I N ANSVERI NG QUESTI ONS 4-49 THROUCGH 4-54,
SELECT THE FORM OF EVI DENCE FROM COLUWN B
THAT MATCHES THE DESCRI PTION G VEN I N

COLUWN A.

4- 49,

4-50.

4-51.

RESPONSES MAY BE USED ONCE
MORE THAN ONCE, OR NOT ALL.
A, DESCRI PTI ONS B. FORMS OF
EVI DENCE

Sworn testinony 1. Docunentary
received at trial

2. Real
A witing that is
offered into 3. Denonstra-
evi dence tive
Any physical object 4. Oal
offered into
evi dence

4-52.

4-53.

4-54.

Phot ogr aphs and
X- Rays

The “personal view
principle

A witness makes a
gesture to convey
i nformation




4-55.

4-56.

4-57.

4-58.

4-59.

4-60.

The courts assune that Departnent
of Defense docunents are genuine

1. True
2. Fal se

Wien a docunent is to be introduced
as evidence and only part of it is
to be read to the court, what
portion of the docunent nust be
subni tted?

1. The entire docunent

2. The cover of the docunent and
that portion to be read only

3. The section or chapter of the
docunment containing the portion
to be read only

4. The portion to be read only

A knife used to take the life of a
victimis what form of evidence?

Real

I ndi rect
Docunent ary
Denonstrative

B~ w e

Evi dence that is partly docunmentary
and partly real is what category of
evi dence?

1. Oal

2. Partial

3. Indirect

4, Denpnstrative

What are the two types of evidence?

Direct and indirect

Adm ssi bl e and indirect
Direct and circunstantial
Circunstantial and adm ssible

B e

A confession froman accused is
what type of evidence?

1.  Real

2. Direct

3. Denpbnstrative
4, Circumstanti al

4-61.

4-62.

4-63.

4- 64.

4- 65.

Evi dence that tends to establish a
fact fromwhich a fact in issue may
be inferred is what type of

evi dence?

Real

Direct
Denonstrative
Circunstanti al

BN e

Direct evidence is superior to

circunstantial evidence.
1. True
2. Fal se

Admi ssibility of evidence depends
on what factor(s)?

Rel evancy

Conpet ency

Aut henticity

Al of the above

What is nmeant by the authenticity
of evidence?

1. The identity of the evidence
2. The admissibility of the
evi dence
3.  The genuine character of the
evi dence
4.  The relevancy of the evidence

A trial counsel and defense counse
agree that a certain item sought to
be introduced into evidence is what
it purports to be. Wat is this
agreement called?

A stipulation
An aut hentication
A mutual gesture
An attestnent

W=



4-66.

4-67.

4-68.

4-69.

VWhat is a definition of
as applied to evidence?

rel evancy

1. The evidence has been accepted
by the court as adm ssible

2. The information will reasonably
tend to prove or disprove any
matter in issue

3.  The evidence has been proven to
be conpetent

4. The identity of the evidence
has been authenti cat ed

Evi dence that is relevant and not
barred by any exclusionary rule is

descri bed by what tern®?
1.  Rel evant

2.  Conpetent

3. Authentic

4, Stipulation

Conpet ency of evidence is a natter
of whether or not the evidence can
neet what test(s)?

1. Public policy,
undue prejudice, and rel evancy

2. Public policy, reliability, and
undue prejudice only

3. Public policy and reliability
only

4, Public policy only

reliability,

VWhat is prima facie evidence?
1. Evidence that will prove or
di sprove any matter in issue

2. Evidence that is adm ssible as
fit and appropriate proof in a
particul ar case

3. Evidence that would be
obj ectionable as irrel evant

4, Evidence that is good and
sufficient, onits face, to
neet the issue if no other
testinony is offered
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4-70.

4-71.

4-72.

4-73.

How does the prosecution establish
a prima facie case?

1. By introducing enough evidence
to outwei gh the genera
presunption that the accused is
i nnocent

2. By providing enough good
evi dence agai nst the accused to
ensure an airtight case

3. By shifting the burden of proof
to the accused

4, By presenting evidence that is
entirely circunstanti al

VWen, if ever, may a prinma facie
case be overthrown?

1. Upon an appeal of the tria

2. Wien the accused introduces
sufficient evidence in rebutta

3. When the accused objects to the
evi dence that is presented

4.  Never

VWhat is nmeant by reasonabl e doubt?

1.  An honest and real doubt caused
by insufficient proof

2. Proof beyond the possibility of
m st ake

3. Doubt caused by a fault-finding
attitude

4. Doubt caused by noral attitude

In a case involving drunkenness,

which of the follow ng statenents

woul d be admi ssi bl e?

1. The accused was drunk the day
before that specified

2. The accused is known to be a
heavy dri nker

3.  The accused was in the conmpany
of others who were drunk

4, The accused had been drinking a
short time prior to that
specified



4-74. Evi dence of other offenses or acts 4-75. Hearsay testinony is best described
of mi sconduct may be introduced as what kind of evidence?
when the evidence tends to

acconpl i sh which of the follow ng 1. Overruled

actions? 2. Secondhand
3. Presunptive

1. ldentifies a person as the 4. Prima facie

Per petrator of an offense
2. Proves a plan of the accused

3. Proves guilty know edge or
i ntent
4. Al of the above
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